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THE KATHUA RAPE CASE

An eight year old girl whose mother described her as a

nearly six hours; this was accompanied by chants of Jai Shri
Ram. Deepika Singh Rawat, the counsel for the victim, in the
mean time has been threatened and harassed by theAn eight year old girl, whose mother described her as a

‘chirping bird’ who ran like a ‘deer’, from the nomadic
Bakarwal community in Jammu & Kashmir, was found
missing while she was grazing her horses on January 10th,
2018. Seven days later her body was found in a bush in the
forest with broken legs and severe injury marks all over the
body. The autopsy revealed that she was drugged and
repeatedly raped by multiple men inside a temple. According

mean time, has been threatened and harassed by the
Jammu Bar Association president. There is constant social
pressure on her to withdraw from the case by the same
ideological forces which took out the rally in favor of the
accused.

The attitude of the BJP and its ideological parent RSS
(and its offshoots) is not very difficult to understand when
we analyze their views towards women and their role inp y p y p p g

to the charge sheet, apart from inflicting injuries on her
body, she was hit with a stone twice in her head after
strangling her to death. Investigators and the little girl’s
family feel that the intent of the gruesome act was to
terrorize and thereby drive away the Bakarwal Muslims away
from that Kathua region which contains 87% Hindus.

It must be clearly borne in mind that rape as a political
l i l b f i l I i
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society. It must be remembered that the Sangh wanted to
model India’s constitution post 1947 on the lines on
Manusmriti. The regressive nature of Manusmriti, as far as
treatment of women is concerned, can be gauged from the
way it treats women – that women are objects of lust and
only worthy of seduction; that women are the property of
the men in the family (be it father, brother, husband, son,
etc ); that women should not be given the right to choosetool in a large number of cases is extremely common. It is

not without reason that the partition of India or riots
including the ones in Gujarat or Muzaffarnagar, witnessed a
huge number of rapes. The pattern can also be seen in the
massive number of rapes that happen in the conflict regions
of Kashmir, Chhattisgarh, north east India, etc. by the
security forces. It is the crudest, the most bestial reflection
of the psychology of a person that has been brainwashed

etc.); that women should not be given the right to choose
her partner or independently choose the kind of work that
she would do – the list is endless. Even when the Hindu code
bills, which were to bring legal approval to succession rights,
marriage rights, etc., the RSS fought tooth and nail to oppose
it. They wrote elaborate arguments in Organizer, December
7, 1949 as to why the right to divorce a man by a woman or
the right of a woman to inherit ancestral property wouldp y gy p

into believing that the most effective way of “teaching
‘them’ a lesson” is by violating their women.

After receiving the dead body of the little girl, the
parents wanted to bury it in a graveyard within the village
that their community had purchased some years back.
However, right wing Hindutva mobs gathered at the spot and
prevented them from doing so by threatening of violence.
Th t i d th b d f 10 k t th ill t

‘infect every family with scandal, suspicion and vice’.
More recently there have been various comments from

the top leadership of RSS which clearly expose their view of
women and their role. They believe that rapes happen in
India and not in Bharat – indicating that it is an urban
phenomenon. They believe that it is the responsibility of the
woman to do household chores and satisfy her husband; if
they do so then the husband should protect them TheseThe parents carried the body for 10 km to another village to

complete her burial rites.
In support of the accused in the rape and murder, Hindu

Ekta Manch, a right wing Hindutva nationalist group, took
out a rally in Kathua. Chander Prakash and Lal Singh, both
BJP leaders from Jammu, attended that rally. An estimated
5000 strong mob demanded the release of the accused
while waving the Indian flag in a jingoist nationalistic fervor.

they do so, then the husband should protect them. These
and other kinds of views are propagated day in and day out
in the tens of thousands of shakhas that they operate.
Through their members, these regressive values, instead of
facing complete rejection, are propagated further in the
society.

A thought process that treats women as second class
citizens and treats them as objects has to be defeated inwhile waving the Indian flag in a jingoist nationalistic fervor.

Chander Prakash claimed that he was sent to the rally on the
party president’s order.

Some lawyers from the Kathua Bar Association, who
allegedly are backed by Hindutva forces, blocked the Crime
Branch from filing the charge sheet against the accused for

every form. Rape if treated as just a law and order issue
would be a myopic solution of a greater problem. A social
and cultural transformation is what we require to make any
serious progress in that direction.
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THE HIGHER EDUCATION FUNDING 
AGENCY (HEFA)

Moreover, calling it a ‘historic step’, on 20th March 2018,
Union HRD minister Prakash Javadekar announced graded
autonomy for five central universities including JNU and HCU

The jargon of “Financial Autonomy” has entered into the

discourse of the academic community of already autonomous
“institutions of national importance”. The Ministry of Human
Resources and Development (MHRD) has directed the Indian
Institutes of Technology (IITs) to come up with revenue
models for their operations on a self financing mode. As
directed, in 2016, a panel comprised of directors of the IITs,

autonomy for five central universities including JNU and HCU,
21 state universities which include Jadavpur University, Anna
University and Madras University, and 23 deemed universities.
This implies that, these universities can make changes, start
new courses, offer new degrees, create new departments,
recruit foreign faculties and admit foreign students, without
any approval from any regulatory body such as UGC or AICTE,
and for any such changes, the government will not provide
any funds These policy changes also introduce a new fundingdirected, in 2016, a panel comprised of directors of the IITs,

has readied a “Roadmap to Financial Autonomy of IITs” that
recommends an increase of fees by over 200% and the
establishment of a Non Banking Financial Company (NBFC) to
provide loans to the institutes. As an implementation of it, on
May 2017, the finance minister announced a NBFC named
Higher Education Financing Agency (HEFA) which will act as an
agency to provide loans to higher educational institutions for
infrastructural maintenance/upgradation and research

any funds. These policy changes also introduce a new funding
formula of 70:30, whereby central universities are being asked
by the MHRD to generate at least 30% of the funding and take
loans under HEFA.

As main source of income for the academic institutions
in India is from the semester fees, it is quite evident that
financial autonomy and shifting to loan based model for
education will lead to a continuous rise in the fees of the

infrastructural maintenance/upgradation and research
facilities. The principle amount have to be paid back by the
borrowing institutes within 10 years and the interest of more
than 8% is said to be taken care by the government. This
initiative has been taken as a part of shifting the earlier
grants‐based funding model for public‐funded institutions to a
new loan‐based model. HEFA has been given the authority of
raising funds through public equity, and to take loans,
universities and colleges will now have to mortgage their

students. Further, due to continuous reduction in the grants
by the government, the institutions are forced to borrow
more money from HEFA and depend on the finance market
for their functioning. Eventually, this leads to further increase
in academic and hostel fees and bringing in new modes of
collecting money from students for all the services in the
institute. In the name of autonomy, private capital are being
pushed from back‐door through HEFA, thus turning IITs anduniversities and colleges will now have to mortgage their

assets to escrow accounts operated by the Canara Bank.
In the back drop of these policy changes which should be

seen in the light of the neoliberal strategy of Liberalization,
Privatization and Globalization (LPG), the last four years’
budget announcements by Union Finance Minister Arun
Jaitley reveal a drastic reduction in public spending on
education. Public spending on education has fallen to 3.71%

other supposedly public‐funded elite institutes from
“institutions of national importance” to “institutions of high
profit business”. These moves will take education which is a
basic need of the society, much farther from the most
economically and socially marginalized sections of the
country. The government rather than taking responsibility of
this basic need, has been working as agents of foreign and
domestic corporates and is forcing the working people and

of the total union budget in fiscal year 2017–18, compared to
4.68% in 2016–17. While in November 2017, IITs in Bombay,
Delhi, Madras, Kharagpur and Kanpur, and NIT, Suratkal
received net loan of Rs 2,066.73 crore from HEFA, in the
current union budget, huge cuts have been made in the
already insufficient allocations for higher education. Allocation
for the University Grants Commission has been cut from
previous year’s revised estimates of Rs 4,922.74 crore to Rs
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the middle class to become customers of the costly education
market.

Recently, series of protests are being organized by
teachers and students associations of DU, JNU and other
universities against this dismantling of public‐funded
education. Earlier, students from institutes such as IIT
Bombay, IIT Kharagpur, IIT Kanpur, Punjab University and IISER
Mohali have held huge protests against the hikes in academic4,722.75 crore in 2018‐19, IITs have seen steep fund cut of Rs

1918 crore, NITs have suffered an erosion in funds from Rs.
3668.17 crore to Rs 3203.40 crore. Central universities
suffered a fund cut from Rs 7261.4 crore to Rs 6445.2 crore.

Mohali have held huge protests against the hikes in academic
fees and hostel fees due to these anti‐student and anti‐people
policies. These movements should be seen as a part of the
nationwide resistance against LPG and has to be intensified
further to save the future of higher education in our country.
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DILUTION OF THE SC AND ST 
(PREVENTION OF ATROCITIES) ACT

Section 15 of the PoA which specifically mandates that a
victim is to be treated with “fairness, respect and dignity”.(PREVENTION OF ATROCITIES) ACT

The emergence of the SC and ST (Prevention of

Atrocities) (PoA) Act in 1989 proved the ineffectiveness of
the Untouchablity (Offences) Act (later named as Protection
of Civil Rights Act 1976) which was introduced with an
objective of eradicating inherent discriminatory attitudes
towards the Scheduled Castes and Scheduled Tribes. The very
i t f thi l ith it hi ll d t il d l i

The Supreme Court simply cherry‐picked data and uses
some dubious reasoning to effectively gut the PoA Act, 1989.
Its "directions", whether intended or not, make it virtually
impossible for any complaint to be registered against those
who have committed an atrocity against Dalits. The Supreme
Court is concerned with the “fear” of “false accusations” and
“allegations” against “innocent people” who are at the mercy
of “unscrupulous” elements out to trap and “stigmatise” themexistence of this law, with its graphically detailed clauses, is

an acknowledgement by the state that very specific kind of
barbarities are committed against the SC and ST people.
Although, figures of atrocities on Dalits in last decades
question this constitutional framework of justice, the recent
dilution of the SC/ST PoA Act 1989 by the Supreme Court
should be seen in the backdrop of the growing atrocities on
Dalits and Adivasis and it undermines their struggles for

p p g
through arrest and denial of bail by filing cases of atrocity
against these “unsuspecting” persons. The unsuspecting,
innocent persons are persons belonging to non‐SC castes in
positions of authority/power either as public servants or
employers. The unscrupulous elements are all persons
belonging to the Scheduled castes holding primarily semi‐
skilled jobs in the cases discussed. In its order, the apex court
had directed that public servants can only be arrested withdignity. Contrary to the allegation of “abuse of law” by the

Supreme Court, official data hints at a weak implementation
of the SC/ST PoA Act instead of its misuse, with a strikingly
low rate of convictions and increasing momentum of crimes.
National Crime Records Bureau (NCRB) data reveals that
under the SC/ST PoA Act 1989, while the charge‐sheeting rate
is 77 percent, the conviction rate is only 15.4 percent. Over
the last ten years (2007‐2017), there has been a 66% growth

had directed that public servants can only be arrested with
the written permission of their appointing authority. In the
case of private employees, it had said, the senior
superintendent of police (SSP) concerned would have to allow
it. As such, the apex court held that a preliminary inquiry
should also be conducted before the FIR is registered to check
whether the case falls within the parameters of the Atrocities
Act or whether it was frivolous or motivated. The court also
h ld th t ti i t b il h ld b ll d if th d i
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in crimes against Dalits. A report by the Human Rights Watch
titled “Hidden Apartheid: Caste Discrimination against India’s
Untouchables” had noted that “Dalits are frequently the
victims of discriminatory treatment in the administration of
justice. Prosecutors and judges fail to vigorously and faithfully
pursue complaints brought by Dalits, which is evidenced by
the high rate of acquittals in such cases”.

It is quite obvious where the court's sympathies lie On

held that anticipatory bail should be allowed if the accused is
able to prove that the complaint was malafide. It will mean
that victims of atrocity crimes will now think twice before
filing cases because neither will an FIR be filed immediately
nor will the perpetrator be arrested. It is strange that the
court did not realise the fact that for the underprivileged,
registration of an FIR itself is a huge challenge as police
officers routinely refuse to do so. A study, by the Economic &

It is quite obvious where the court s sympathies lie. On
the one hand, no effort is made to find out the impact of the
law in society, whether it has actually reduced the number of
atrocities, whether more atrocities are being brought to light
and prosecuted and whether oppressed classes feel safe and
secure as a result of the law. On the other, it is assumed that
it is the law itself that is not promoting constitutional values
of fraternity and integration of the society, and therefore

d b i i i h Wh D li

Political Weekly, had noted that nearly 50% of cases filed
under the Act do not go to court and are closed by the police.
It had also alluded to there being a “caste bias among the
investigation officers”.

This is not the first time the Supreme Court has pushed
its own notions of criminal justice onto a wider population in
this arbitrary manner. The same bench (which diluted the
SC/ST PoA Act 1989) tried to gut Section 498‐A of the IPC in aneeds to be given an interpretation as such. What non‐Dalits

or upper castes should do to promote fraternity is not clear
from the judgment. Rather, it casts aspersions on Dalit victims
saying that they file fake cases either out of vengeance or due
to the greed of monetary compensation. This is contrary to

SC/ST PoA Act, 1989) tried to gut Section 498 A of the IPC in a
similar manner imposing ridiculous procedures to allegedly
deter "false complaints" but in effect ensure no one would
ever be prosecuted for an offense under Section 498‐A.
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SYRIA AND THE US IMPERIALISM of the United Nations. It is to be noted that these strikes
were precisely timed before a team of Organization for the

On April 8, 2018, the US President Trump declares
that the U.S. will make Syria pay for their use of chemical
weapons, though he has no evidence that the Syrian
government has ever used chemical weapons. Corporate
media outlets, particularly in the West, started projecting
video asserting the claim of Trump, though they cannot
confirm its veracity independently On April 8 the Syrian

were precisely timed before a team of Organization for the
Prohibition of Chemical Weapons (OPCW) is scheduled to
start its work later in the day.

It is clear that these air strikes had nothing to do with
any use of chemical weapons. US has the largest stockpile
of chemical weapons. It had used depleted uranium in Iraq
and devastating weaponry in Iraq and Syria. Their
motivation to conduct these strikes emanates from theirconfirm its veracity independently. On April 8, the Syrian

Arab Red Crescent finds no evidence of the use of chemical
weapons in the town of Douma. Seif Aldin Hobia, a doctor
working with the Red Crescent said “I have worked in
Douma’s central hospital for seven years. There was an
incident in January 2018 when we had six patients with
breathing problems. After a medical examination, we
found no toxic agents. They underwent oxygen therapy

motivation to conduct these strikes emanates from their
increasing marginalization from Syria where Astana process
led by Russia, Iran and Turkey is moving ahead to bring
Govt. and opposition for a political settlement. Firing of
these missiles into Syria by US and its allies is also targeted
to deliver a message to Turkey where Erdogan Government
is planning to enter eastern part of Northern Syria where
US has stationed troops to aid Kurd forces. It is the only

and we had no evidence of the use of poisonous agents.”
On April 9, the International Red Cross, a medical
humanitarian group present in Douma and the Ghouta
region, states that it has no information regarding the use
of chemical weapons in Douma. Even, the former British
Ambassador to Syria, Peter Ford, states on British state
news, the BBC, that the accusations against Syria in regards
to the chemical weapons attack in Douma are unproven

region in Syria where US has direct military presence.
The last two decades have witnessed naked and

violent pursuit of loot and plunder by US imperialism and
its allies in the Middle‐East where they launched wars of
aggression for regime change in different countries and to
bring their resources under their direct control, seeking to
turn back the wheels of history. Presently, Russia has
militarily entered Middle East and has emerged anto the chemical weapons attack in Douma are unproven.

The evidence — or lack thereof — is almost similar to
that pertaining to the events that eventually led to the U.S.
invasion of Iraq, which was justified using baseless
humanitarian accusations that asserted that Saddam
Hussein possessed weapons of mass destruction. Using a
similar pretext, the three colonial powers (U.S., the U.K.
and France) have again joined forces to illegally and

militarily entered Middle‐East and has emerged an
important player in the region. In face of this challenge,
US, UK and France are trying to assert their role in the
region and these strikes are meant for that. Control over
petroleum resources and routes for taking away these
resources remains the main motivation for these
imperialist conspiracies whatever jargon they may employ.

) g j g y
unilaterally strike a sovereign nation without any proper
investigation or evidence that the Syrian government used
chemical weapons in the alleged attack in Douma on April
7. The U.S., the U.K. and France fired over 100 cruise
missiles. Many of these missiles were intercepted by Syrian
Army, particularly those fired at the site near Damascus
while others hit empty targets. These air strikes on April 14

i bl i l i f i d i i lmorning are blatant violations of sovereignty and territorial
integrity of a UN member country. These air strikes are in
utter disregard of international law and without approval
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